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ABSTRACT

The EU has enacted the General Data Privacy Policy (GDPR) to protect the privacy of its citizens and has
implemented an Adequacy Decision to assess whether the foreign country has adequate privacy protection
measures. However, Korea has already been twice ineligible. The purpose of this study is to examine the content
and evaluation procedure of the appropriateness evaluation, to grasp the current status of the promotion of Japan
and Korea, and to analyze the legal and policy issues in order to draw policy implications for Korea to pass it.
As a result, 1) Establishment of personal information protection guidelines and subsidiary regulations 2)
Reexamination of scope of appropriateness evaluation 3) Establishment of transparency of constitution and process
of government-wide level 4) Ensuring substantive independence of personal information protection committee as
presented. If the government revise related laws and regulations in the mid- to long-term perspective and

continues active negotiations with the EU Council, we can expect good results.
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Table 1. The basis for the transfer of EU personal
information over the GDPR
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decision (National
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EU.
th inf -
Standard Data Contract with information
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international organizations
and approve the authorities
Obtained certification of the
Certification | personal information
Mechanism | authentication system
approved by the authorities
The information subject
Consent of -
. . expresses positive statements
Exceptions | Information .
. through statements, positive
Authority . .
actions (explicit consent)
Yo 2 w5 AR vkl L 9 Sele 53 A
olt}. A WA= J% 7}2(Code of Conduct)ell 23k

Py
m.

N
O
d

o, o

Z o rr
o ﬁi‘l
Mo

7149 g3 A7 52
F g =] 5918 A2 Ffolw], v WA
Z=7)| % (Certification Mechanism) 2 3=-2] 51
S MNIHHHES AFAAL] AFS E5sh=
1 1‘4 o] o= of|e]alalo R A= ﬁﬂzﬂ
4927} gl AR FA7|F HAA 5

2 A=A P52 F3 4 —4*]'4/‘]““
ok =0 7YES #A FE &
(SCC) wx= 2ol
= Aol A7l 9ok

o

o] wA]A

T3 A

(o}

sl =4 21
gk 75~ ]
e BELEES

F2E ol8aiA el

2.2 EU 7912 S MAM T}

2.2.1 EUXAY Fo2t?
‘U 444 %7k BU sle] 571k BUst 55

F3e] MAARH T FAHS
t}. A Hre 533 Il EU Al

e 2 Hle]

0] )

WARE A 2 AR o1E Y 28T 5 3
o}, ol Qg s b o e del
‘ZA]g B35 $F(Adequate level of protection)ol| 4]
4u w57} ol%old Ao 7FERe Aol BU
xlaﬂ_r]7]— 5= ‘;d;ds]— B3 38 ,14-1:]——3],7] <3}
7128 MR R E Fe 38 3o m yes)
Sl e A7, Qnel el %A 7]
2 A Re] 2z ol dast 2 waw, A 35
A ARET e T, A3 5 e 2]
o] sick
A A9 W Fa R 127 TR
A, S23to), o)zl 2912 Aviek ob=al
e}, okez}, HE A%, AA|(Jersey), ™ Adsle of
man), Z1A] 4(Guernsey), "1=1 So]c}. EU §2|3]+=
ol =7ie} AR L AaE 18]l gk 7]
& 7P s, 7R A He A Sl Al
3—};4. EU7]— Ele Jog ;d-;(ﬂ;d_i oqg: ;gg,:_
Al WAE A gl=F she Zlofok el A
Sl EU-o 2 FTA &4 A4 A4 3715 &
Alel] zlgYsre 2 oF= 7} ZFRAAE 7rslstual
s oleh, F MAZE U AHgnst o4
£ el 20 oz, Eaplsien 3 o
Qvh} WA BAE W gleAs} 3 el B
ok Al A= i L%"] *’% H‘%l% Z| el 4] HelA B
wool Eiste] drpt AdwAel H3E s 5
A dskE e gt ghedo)w, mix|Rte g EUSt &
\:L:T;'- 7re] AubA el AxA AA, = %7]—X4/—_”.;'-x1]7<4
FollA FEe] HRE AL slerke e E
o]o} & Fele] ©7] EU §<)3]E 20179 19
109 xgl AgEAUE B, opAlel Ao
=3t d2s A % 7F A did=ew st

sloe, S ol 2 Fubv] hRE g AgE
Stepl Step2 Step3 Step4 Step5
Jud
nage Obtain
whether R
and write
the Request opinions Final Final
adequacy EDPB P ..
require feedbackl from Report decision|
At >| member [=> =
ment 1S .
countries
met
Article
EU EU EU 31
Comm Comm EDPB Comm
.. .. .. Comm
ission ission ission ;
1ttee
Fig. 1. EU Adequacy decision procedure
985

www.dbpia.co.kr



The Journal of Korean Institute of Communications and Information Sciences ’19-05 Vol.44 No.05

gt A& 9l vl ik

i\

2.2.2 EUNZA =7t EA

EU A7} Axls =24 o5l sl o] Foiz]
ol AR =] AAH S S8l A HHE 2l )
A =¥ w1A EU A&9)7} 218 3 olx] Alxe] A
FEA| BEE Gt 71FY FF 05 ddsA ©
th o] Aol AL EUY 7]l D= A=
W S A L AT 5 olvk o]ek 22 HAp
£ 53 EU 37T A=) AAA 8208 $53
i #eksh, 292 2Rdut Wjef|A EU 7ol R E S
ZH=7]19¢]  EDPB(European  Data
Supervison) & &3l 7} 3= W HE F AL 5
A =t o] IelA] vhokgt AR R Aks A
2 Wk HH o]d AejFAl Fo] o|FoR|H, o]F
vlelo 2 FE W vy} 2= 3132 2193elA o}
Tl wl #HF AAo] o] Fo|A]A Hrk

"

Protection

I, OA|O} CHA= FZI BH&
3.1 =

3.1.1 F&4nt

AE-2 2014E] AN Adellx] EU A 3143
ofe] A& A= A FrHE FRlsh] AR
3t 53], 20161 4 o|F L EI} EU =2 A
A4 AAE S8 s e E AlEsEis] e, 20174 1
dol] A A 7} =SR2 ofAlofellA] d&
3} gh=ro] A EHA] 201743 39 20, B Aol
EU #3§9]d} o sji-e] wishs F418k= 5 o
T AFH R ikl FUFAch

53] U2 BUNA Ao 2 o] == dloe]d]|
el tlekst W s A (safeguard) S E3 HEHS
A3k e e A S SR AAESITE
2018 24, 4Yol| A= o)==z}l ¢ 20181 9Y
o] WFE3l B2 Aol GDPRoA] &8k F-A1A]
d T MAARES FAE E3EE Zolth ol&
72 2018 94 59 EU #3i¢|l= < *o] GDPR
o F3ehe 2] dlolE] BeE Algrhs AA

A AR S S]] 7 Wi A At
3z

°l& °¥5'1L.91 Az wlolE ool Higtk Fel7t

o)
A% W BU 9% oEse] 718 A4 HE 5
Hi Ak AT gleks 20 20184 el

2|5 A - HkdstaL glem, o] 271E A
BH o} A ofe] Al 2AE Fslsich o
FAez ] /WS S8 53 237} HlolH He
7135 AREK 120161 14), 500091 o]ake] 7isl
AR B ARIARIAE AR s S gk
& Tt ARiAlAR At HeE efsisiv) =
g, wlole] ool gt Aksizke] A7 A3t Fol ¥
AR ew ZakE e,

HE WA Slelle o = =7 ARdellA] A
IHRHFO] S FE] A A =HE
71&50th 53] EUClxl= A4 97 AA ke
A3 FdelA L NS G FEle] A Ay
= AR S Q=S sk gl ol tissle] <

E AR AR E slelurlel Y <Fr)zA)
=

a4 A= ol e, s RA e, B4 7hel dlolE,
o] 452 54, Al 3zlol|Al ARAF A, A7 71
B Golck

ulzbA 1o 7%, GDPRoIA HAg A4 F, =
Fx23 5ol digk AR 5 denjelygred £
3ko 2a) iz Re] W sy =3 B
]l wlolel= AMAAR HAFARIA Y 30, 4,
7L A, oA B2 AZRS 7|ar gl Jlal dleolE]
oI, 7]Eelli= 6719 o]ujol] AHA] oAl A9 HAr
7Nel dlole 2 HF3HA] kot Frlzxolx 717k
A dllxzE AR o 8-5A SA B3
SHE-2 BUCA] o]31% dlo[e]o) ghsllAf+= dlo]E] F
5 A Fal g 7158k o] 852 W= )4l dlojee]
F4-5 Algksl= Zxolch sHal dlolele] Ajo]Ael
WY A= Astsisler, diels] EUSl 3mom
dlo]ElE Ao = 7 Eele] Fojsh=r] I8
gt dloJelE AlF-slo} 3l GDPR¥} FUdH 52
B ZXE AYSIEE siglr] At g owrly
AR Ao 79, el td ARE AAsla
AEle] b5 S Xk 5 7Rl of
g AR7F dolgls A9 o]F HstE vt <A
] e o2 Al digh S 7stsisich

www.dbpia.co.kr



=% /EU NAARRE Y7} o]qrel A of-g- kel

Table 2. Japanese Government Guidelines for GDPR Adequacy Assessment

Clause Corrections Details
. . .. Special Categories of Personal Information in GDPR
Sensitive Extending the range of sensitive . . . . . .
. . . . (information on the union, sexual orientation, etc) will be
information | information . . . . .
handling like sensitive personal information.
Retained Expansion of the scope of personal
P . P . p . For the personal data transferred from the EU, treat as personal
personal data held (deletion of time-limited . .
. data regardless of the period of retention.
data exception clause)
When the data is acquired, the
Purpose of | purpose of use can be confirmed For personal data transferred from the EU, limit the use of data
use and recorded and should be used within the scope of confirmed purpose when it was acquired.
within the confirmed range.
Limit If personal information transferred from the European Union is
information | Enhance protection when relocated according to the user’s consent, information about the
provision transferring personal data from destination status of the data should be provided, and implement
to offshore | Japan to countries outside the EU. | the same level of protection as the Personal Information
third party Protection Act.
o . . Personal data transferred from the EU should be processed
Anonymous | Eliminate information about . .
rocessin anonymous processing of personal anonymously under the Personal Information Protection Act.
.p .g Y 8 Information on the machining method should be deleted and can
information | data

not be reconfirm.
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